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Granting a New Trial

Arrest of Judgment in Criminal Cases
Definition

Grounds

Time to File Motion

Court's Ruling

(a) Time to Rule; Form of Ruling.

(b) Failure to Rule.
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and Reply.

Service.

Docketing Statement.

Time for Determination.

When Petition Granted.

28.4 Accelerated Appeals in Parental Termination
and Child Protection Cases

Rule 29.

29.1.

29.2.

29.3.

29.4.

29.5.

29.6.

Rule 30.

Rule 31.

31.1.

31.2.

31.3.

314

31.5.

31.6.

31.7.

(a) Application and Definitions.
(b) Appellate Record.
() Remand for New Trial.
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Effect of Appeal
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Temporary Orders of Appellate Court
Enforcement of Temporary Orders
Further Proceedings in Trial Court
Review of Further Orders

(&) Motion to Review Further Orders.
(b) Record.

Restricted Appeal to Court of Appeals in
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Appeals in Habeas Corpus,

Bail, and Extradition Proceedings
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Hearing

Orders on Appeal

. Stay of Mandate
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(c) Denial of stay.
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Defendant Detained by Other Than Officer
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Rule 32. Docketing Statement

32.1.

32.2.

32.3.

32.4.
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Supplemental Statements
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Rule 33.  Preservation of Appellate Complaints
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Sufficiency of Evidence Complaints in Nonjury
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33.2. Formal Bills of Exception

(a)
(b)
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(d)
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Form.

Evidence.
Procedure.
Conflict.

Time to File.
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(2) Criminal Cases.

(3) Extension of Time.
Inclusion in Clerk’s Record.
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34.2. Agreed Record
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34.5. Clerk’s Record
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(1) Time for Request.
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Original Documents.
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(4) Presumptions.
(5) Criminal Cases.
(d) Supplementation.
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(1) Correction of Inaccuracies by Agreement.
(2) Correction of Inaccuracies by Trial Court.
(3) Correction After Filing in Appellate
Court.
(f) Reporter’s Record Lost or Destroyed.
(g) Original Exhibits.
(1) Reporter May Use in Preparing
Reporter’s Record.
(2) Use of Original Exhibits by Appellate
Court.
(h) Additional Copies of Reporter’s Record in
Criminal Cases.
(i) Supreme Courtand Court of Criminal Appeals
May Set Fee.

Rule 35. Time to File Record; Responsibility for Filing

Record

35.1. Civil Cases

35.2 Criminal Cases

35.3. Responsibility for Filing Record
(&) Clerk’s Record.
(b) Reporter’s Record.
(c) Courts to Ensure Record Timely Filed.
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36.1. Scope
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Rule 38.

38.1.

38.2.

38.3.

38.4.

38.5.

Inclusion in Appellate Record

Correcting the Record
(a) Correction by Agreement.
(b) Correction by Trial Court.

Duties of the Appellate Clerk on Receiving the
Notice of Appeal and Record

On Receiving the Notice of Appeal
On Receiving the Record

If No Record Filed

(@) Notice of late record.

(1) Civil Cases.

(2) Criminal Cases.

If No Clerk’s Record Filed Due to Appellant's
Fault.

If No Reporter’s Record Filed Due to
Appellant's Fault.

(b)
(©)

Requisites of Briefs

Appellant's Brief
(@) Identity of Parties and Counsel.
(b) Table of Contents.
(¢) Index of Authorities.
(d) Statement of the Case.
(e) Any Statement Regarding Oral Argument.
(f)  Issues Presented.
(g) Statement of Facts.
(h) Summary of the Argument.
(i) Argument.
(i) Prayer.
(k) Appendix in Civil Cases.
(1) Necessary Contents.
(2) Optional Contents.

Appellee's Brief

(@) Form of Brief.

(b) Cross-Points.
(1) Judgment Notwithstanding the Verdict.
(2) When Evidentiary Hearing Needed.

Reply Brief
Deleted

Appendix for Cases Recorded Electronically
(@ Appendix.

(1) In General.

(2) Repetition Not Required.

(3) Form.

(4) Notice.

Presumptions.

Supplemental Appendix.

(b)
(©)
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38.9.

Rule 39.

39.1.

39.2.

39.3.

39.4.

39.5.

39.6.

39.7.

39.8.

Rule 40.

40.1.

40.2.

Rule 41.

41.1.

(d)
(€)

Inability to Pay.

Inaccuracies.

(1) Correction by Agreement.

(2) Correction by Appellate or Trial Court.
(f) Costs.

Time to File Briefs

(@) Appellant's Filing Date.

(b) Appellee's Filing Date.

(c) Filing Date for Reply Brief.
(d) Modifications of Filing Time.
Amendment or Supplementation
Failure of Appellant to File Brief
(@) Civil Cases.

(b) Criminal Cases.

(1) Effect.

(2) Notice.

(3) Hearing.

(4) Appellate Court Action.
Briefing Rules to be Construed Liberally
(@) Formal Defects.

(b) Substantive Defects.

Oral Argument; Decision Without Argument
Right to Oral Argument

Purpose of Argument

Time Allowed

Number of Counsel

Argument by Amicus

When Only One Party Files a Brief

Request and Waiver

Clerk’s Notice

ORDER OF DECISION
Civil Cases

Criminal Cases

Panel and En Banc Decision
Decision by Panel

(@) Constitution of Panel.

(b) When Panel Cannot Agree on Judgment.
(c) When Court Cannot Agree on Judgment.



41.2. Decision by En Banc Court
(@) Constitution of En Banc Court.

(b) When En Banc Court Cannot Agree on

Judgment.
(c) EnBanc Consideration Disfavored.

41.3 Precedent in Transferred Cases.

Rule 42. Dismissal
42.1. Voluntary Dismissal in Civil Cases
(@ On Motion or By Agreement.
(1) On Motion of Appellant.
(2) By Agreement.
(b) Partial Disposition.
(c) Effect on Court's Opinion.
(d) Costs.

42.2. Voluntary Dismissal in Criminal Cases

42.3. Involuntary Dismissal in Civil Cases

42.4. Involuntary Dismissal in Criminal Cases
(@) Timely Return to Custody; Reinstatement.

(b) Life Sentence.

Rule 43.  Judgment of the Court of Appeals
43.1. Time
43.2. Types of Judgment

43.3. Rendition Appropriate
Unless Remand Necessary

43.4. Judgment for Costs in Civil Cases

43.5. Judgment Against Sureties in Civil Cases

43.6. Other Orders

Rule 44. Reversible Error
44.1. Reversible Error in Civil Cases
(@) Standard for Reversible Error.
(b) Error Affecting Only Part of Case.

44.2. Reversible Error in Criminal Cases
(@ Constitutional Error.
(b) Other Errors.
(c) Presumptions.

44.3. Defects in Procedure
44.4. Remediable Error of the Trial Court

(@ Generally.
(b) Court of Appeals Direction
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47.7.

Rule 48.

48.1.

48.2.

48.3.

48.4.

Rule 49.

49.1.

if Error Remediable.

Damages for Frivolous Appeals in Civil Cases

Remittitur in Civil Cases

Remittitur After Appeal Perfected

Appeal on Remittitur

Suggestion of Remittitur by Court of Appeals

Refusal to Remit Must Not Be Mentioned in Later

Voluntary Remittitur

Opinions, Publication, and Citation
Written Opinions

Designation and Signing of

Opinions; Participating Justices

(@ Civil and Criminal Cases.

(b) Criminal Cases.

(c) Civil Cases.

Distribution of Opinions

Memorandum Opinions

Concurring and Dissenting Opinions
Change in Designation by En Banc Court
Citation of Unpublished Opinions

(@ Criminal Cases.

(b) Civil Cases.

Copy of Opinion and

Judgment to Interested Parties

and Other Courts

Mailing Opinion and Judgment in All Cases
Additional Recipients in Criminal Cases
Filing Opinion and Judgment

Opinion Sent to Criminal Defendant
Motion for Rehearing and

En Banc Reconsideration

Further Motion for Rehearing



49.2. Response (a) Identity of Parties and Counsel.
(b) Table of Contents.

49.3. Decision on Motion (c) Index of Authorities.

(d) Statement of the Case.
49.4. Accelerated Appeals. (e) Statement of Jurisdiction.

(f) Issues Presented.
49.5. Further Motion for Rehearing (g) Statement of Facts.

(h) Argument.
49.6. Amendments (i) Prayer.

(j) Certification.
49.7. En Banc Reconsideration (k)  Appendix.

(1) Necessary Contents.

49.8. Extensions of Time (2) Optional Contents.
49.9. Not Required for Review 52.4. Response
49.10. Deleted 52.5. Relator’s Reply to Response
49.11. Relationship to Petition for Review 52.6. Deleted
49.12. Certificate of Conference Not Required 52.7. Record

(@) Filing by Relator Required.
(b) Supplementation Permitted.

Rule 50.  Abolished eff Sept 1, 2011 (c) Service of Record on All Parties.
52.8. Action on Petition
Rule 51. Enforcement of Judgments (@) Relief Denied.
After Mandate (b) Interim Action.
(c) Relief Granted.
51.1. Civil Cases (d) Opinion.
(@) Statement of Costs.
(b) Enforcement of Judgment. 52.9. Motion for Rehearing
51.2. Criminal Cases 52.10. Temporary Relief
(@) Clerk’s Duties. (@ Motion for Temporary Relief; Certificate of
(b) Judgment of Affirmance; Defendant Not in Compliance.
Custody. (b) Grant of Temporary Relief.
(1) Capias to Be Issued. (c) Motion to Reconsider.
(2) Contents of Capias.
(3) Sheriff's Duties. 52.11. Groundless Petition or Misleading Statement or
(c) Judgment of Reversal. Record

(1) When new Trial Ordered.
(2) When Case Dismissed.

(d) Judgment of Acquittal. SECTION FOUR. PROCEEDINGS IN THE
SUPREME COURT
SECTION THREE.
ORIGINAL PROCEEDINGS IN Rule 53.  Petition for Review
THE SUPREME COURT AND THE
COURTS OF APPEALS 53.1. Method of Review
53.2. Contents of Petition
Rule 52. Original Proceedings (@) Identity of Parties and Counsel.
(b) Table of Contents.
52.1. Commencement (c) Index of Authorities.
(d) Statement of the Case.
52.2. Designation of Parties (e) Statement of Jurisdiction.
(F) Issues Presented.
52.3. Form and Contents of Petition (g) Statement of Facts.



53.3.

53.4.

53.5.

53.6.

53.7.

53.8.

53.9.

Rule 54.

54.1.

54.2.

54.3.

54.4.

Rule 55.

55.1.

55.2.

55.3.

(h) Summary of the Argument.
(i) Argument.
(i) Prayer.
(k) Appendix.
(1) Necessary Contents.
(2) Optional Contents.

Response to Petition for Review

Points Not Considered in Court of Appeals
Petitioner's Reply to Response

Deleted

Time and Place of Filing

(@) Petition.

(b) Premature Filing.

(c) Petitions Filed by Other Parties.
(d) Response.

() Reply.

(f) Extension of Time.

(g) Petition Filed in Court of Appeals.

Amendment

Court May Require Revision

Filing the Record
Request for Record

Duty of Court of Appeals Clerk
(@) Request for Record.
(b) Nondocumentary Exhibits.

Expenses

Duty of Supreme Court Clerk

Briefs on the Merits
Request by Court

Petitioner's Brief on the Merits
(@) Identity of Parties and Counsel.
(b) Table of Contents.

(¢) Index of Authorities.

(d) Statement of the Case.

(e) Statement of Jurisdiction.
(f)  Issues Presented.

(g) Statement of Facts.

(h) Summary of the Argument.
(i) Argument.

(i) Prayer.

Respondent's Brief
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55.5.

55.6.

55.7.

55.8.

55.9.

Rule 56.

56.1.
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56.3.

56.4.

56.5.

Rule 57.

57.1.

57.2.

57.3.

57.4.

57.5.

Rule 58.

58.1.

58.2.

58.3.

58.4.

58.5.

58.6.

Petitioner's Brief in Reply
Reliance on Prior Brief

Deleted

Time and Place of Filing; Extension of Time

Amendment

Court May Require Revision

Orders on Petition for Review
Orders on Petition for Review
(@) Considerations in Granting Review.
(b) Petition Denied or Dismissed.
(1) “Denied.”
(2) “Dismissed w.0.j.”
(c) Petition Refused.
(d) Improvident Grant.
Moot Cases
Settled Cases
Notice to Parties

Return of Documents to Court of Appeals

Direct Appeals to the Supreme Court
Application

Jurisdiction

Statement of Jurisdiction
Preliminary Ruling on Jurisdiction
Direct Appeal Exclusive While Pending
Certification of Questions

of Law by United States Courts
Certification

Contents of the Certification Order
Transmission of Certification Order
Transmission of Record

Fees and Costs

Notice



58.7.

58.8.

58.9.

Briefs and Oral Argument
(@) Briefs.

(b) Oral Argument.
Intervention by the State

Opinion on Certified Questions

58.10. Answering Certified Questions
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60.5

60.6.

Rule 61.

61.1.

61.2.

61.3.

61.4.

Rule 62.

Submission and Argument
Submission Without Argument
Submission With Argument
Purpose of Argument

Time for Argument

Number of Counsel

. Argument by Amicus Curiae

Judgments in the Supreme Court

Announcement of Judgments

. Types of Judgment

Remand in the Interest of Justice

Judgment for Costs

. Judgment Against Sureties

Other Orders

Reversible Error

Standard for Reversible Error
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TEXAS RULES OF APPELLATE PROCEDURE
Updated with Amendments Effective January 1, 2014

SECTION ONE:
GENERAL PROVISIONS

Rule 1. Scope of Rule; Local
Rules of Courts of Appeals

1.1. Scope

These rules govern procedure in appellate courts and
before appellate judges and post-trial procedure in trial courts in
criminal cases.

1.2. Local Rules

(@ Promulgation. A court of appeals may promulgate
rules governing its practice that are not inconsistent
with these rules. Local rules governing civil cases
must first be approved by the Supreme Court. Local
rules governing criminal cases must first be
approved by the Court of Criminal Appeals.

(b) Copies. The clerk must provide a copy of the court's
local rules to anyone who requests it.

(c) Party'sNoncompliance. A court must not dismiss an
appeal for noncompliance with a local rule without
giving the noncomplying party notice and a
reasonable opportunity to cure the noncompliance.

Notes and Comments

Comment to 1997 change: Subdivision 1.1 is simplified
without substantive change. Subdivision 1.2 is amended to make
clear that any person is entitled to a copy of local rules.
Paragraph 1.2(c), restricting dismissal of a case for
noncompliance with a local rule, is added.

Rule 2. Suspension of Rule

On a party's motion or on its own initiative an appellate
court may — to expedite a decision or for other good cause —
suspend a rule's operation in a particular case and order a
different procedure; but a court must not construe this rule to
suspend any provision in the Code of Criminal Procedure or to
alter the time for perfecting an appeal in a civil case.

Notes and Comments

Comment to 1997 change: Former subdivision (a)
regarding appellate court jurisdiction is deleted. The power to
suspend rules is extended to civil cases. Other nonsubstantive
changes are made.

Rule 3. Definitions; Uniform
Terminology

3.1. Definitions

(@ Appellant means a party taking an appeal to an
appellate court.

(b) Appellate court means the courts of appeals, the
Court of Criminal Appeals, and the Supreme Court.

(c) Appellee means a party adverse to an appellant.

(d) Applicant means a person seeking relief by a habeas
corpus in a criminal case;

(e) Petitioner means a party petitioning the Supreme
Court or the Court of Criminal Appeals for review.

() Relator means a person seeking relief in an original
proceeding in an appellate court other than by habeas
corpus in a criminal case.

(o) Reporter or court reporter means the court reporter
or court recorder.

(h) Respondent means:

(1) a party adverse to a petitioner in the Supreme
Court or the Court of Criminal Appeals; or

(2) aparty against whom relief is sought in an
original proceeding in an appellate court.

3.2.  Uniform Terminology in Criminal Cases

In documents filed in criminal appeals, the parties are the
State and the appellant. But if the State has appealed under
Article 44.01 of the Code of Criminal Procedure, the defendant
is the appellee. Otherwise, papers should use real names for
parties, and such labels as appellee, petitioner, respondent, and
movant should be avoided unless necessary for clarity. In habeas
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corpus proceedings, the person for whose relief the writ is
requested is the applicant; Code of Criminal Procedure article
11.13.

Notes and Comments

Comment to 1997 change: The definition of court below
and the reference to “suing out a writ of error to the court of
appeals,” are deleted as those terms are no longer used in these
rules. Other changes are made.

Rule 4. Time and Notice Provisions
4.1. Computing Time

(@ InGeneral. The day of an act, event, or default after
which a designated period begins to run is not
included when computing a period prescribed or
allowed by these rules, by court order, or by statute.
The last day of the period is included, but if that day
is a Saturday, Sunday, or legal holiday, the period
extends to the end of the next day that is not a
Saturday, Sunday, or legal holiday.

(b) Clerk's Office Closed or Inaccessible. If the act to be
done is filing a document, and if the clerk's office
where the document is to be filed is closed or
inaccessible during regular hours on the last day for
filing the document, the period for filing the
document extends to the end of the next day when
the clerk's office is open and accessible. The closing
or inaccessibility of the clerk's office may be proved
by a certificate of the clerk or counsel, by a party's
affidavit, or by other satisfactory proof, and may be
controverted in the same manner.

4.2.  No Notice of Trial Court’s Judgment in Civil Case
(@ Additional Time to File Documents.

(1) Ingeneral. If aparty affected by a judgment or
other appealable order has not — within 20
days after the judgment or order was signed —
either received the notice required by Texas
Rule of Civil Procedure 306a.3 or acquired
actual knowledge of the signing, then a period
that, under these rules, runs from the signing
will begin for that party on the earlier of the
date when the party receives notice or acquires
actual knowledge of the signing. But in no
event may the period begin more than 90 days
after the judgment or order was signed.

(2) Exception for restricted appeal. Subparagraph
(1) does not extend the time for perfecting a
restricted appeal.

(b) Procedure to Gain Additional Time. The procedure
to gain additional time is governed by Texas Rule of
Civil Procedure 306a.5.

(c) The Court’s Order. After hearing the motion, the
trial court must sign a written order that finds the
date when the party or the party’s attorney first either
received notice or acquired actual knowledge that the
judgment or order was signed.

4.3. Periods Affected by Modified Judgment in Civil Case

(@) During Plenary-Power Period. If a judgment is
modified in any respect while the trial court retains
plenary power, a period that, under these rules, runs
from the date when the judgment is signed will run
from the date when the modified judgment is signed.

(b) After Plenary Power Expires. If the trial court
corrects or reforms the judgment under Texas Rule
of Civil Procedure 316 after expiration of the trial
court’s plenary power, all periods provided in these
rules that run from the date the judgment is signed
run from the date the corrected judgment is signed
for complaints that would not apply to the original
judgment.

4.4. Periods Affected When Process Served by Publication

If process was served by publication and if a motion for
new trial was filed under Texas Rule of Civil Procedure 329
more than 30 days after the judgment was signed, a period that,
under these rules, runs from the date when the judgment is
signed will be computed as if the judgment were signed on the
date when the motion for new trial was filed.

4.5. No Notice of Judgment or Order of Appellate Court;
Effect on Time to File Certain Documents.

(@) Additional Time to File Documents. A party may
move for additional time to file a motion for
rehearing or en banc reconsideration in the court of
appeals, a petition for review, or a petition for
discretionary review, if the party did not—until after
the time expired for filing the document—either
receive notice of the judgment or order from the
clerk or acquire actual knowledge of the rendition of
the judgment or order.

(b) Procedure to Gain Additional Time. The motion
must state the earliest date when the party or the
party's attorney received notice or acquired actual
knowledge that the judgment or order had been
rendered. The motion must be filed within 15 days of
that date but in no event more than 90 days after the
date of the judgment or order.
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(c) Where to File.

(1) A motion for additional time to file a motion
for rehearing or en banc reconsideration in the
court of appeals must be filed in and ruled on
by the court of appeals in which the case is
pending.

(2) A motion for additional time to file a petition
for review must be filed in and ruled on by the
Supreme Court.

(3) A motion for additional time to file a petition
for discretionary review must be filed in and
ruled on by the Court of Criminal Appeals.

(d) Order ofthe Court. If the court finds that the motion
for additional time was timely filed and the party did
not—within the time for filing the motion for
rehearing or en banc reconsideration, petition for
review, or petition for discretionary review, as the
case may be—receive the notice or have actual
knowledge of the judgment or order, the court must
grant the motion. The time for filing the document
will begin to run on the date when the court grants
the motion.

Notes and Comments

Comment to 1997 change: This is former Rule 5.
Paragraph 4.1(b) is added. Former paragraph (b)(1) is omitted
because it is covered by other provisions of the rules. Former
paragraphs (b)(2) and (b)(3) are omitted because they are
duplicative of provisions in the Rules of Civil Procedure, which
prescribes the applicable procedure. The phrase “modified,
corrected or reformed in any respect” in paragraph 4.3(a) is
changed to “modified in any respect,” but no change in substance
isintended. Former subdivision (e) regarding notice of judgment
by the court of appeals is moved to Rule 12.6. Subdivision 4.5
is revised and now makes clear that the court must grant the
motion for additional time if the court finds that the party did not
receive the notice or acquire actual knowledge in time. Other
changes are made throughout the rule.

Comment to 2002 change: Subdivision 4.5 is amended to
clarify that a party may obtain additional time to file documents
when the party fails to receive notice not only of an appellate
court judgment, but of an appellate court order - such as one
denying a motion for rehearing - that triggers the appeal period.

Comment to 2007 change: Subdivision 4.5 is changed,
consistent with other changes in the rules, to specifically address
a motion for en banc reconsideration and treat it as a motion for
rehearing.

Rule 5. Fees in Civil Cases

A party who is not excused by statute or these rules from
paying costs must pay — at the time an item is presented for
filing — whatever fees are required by statute or Supreme Court
order. The appellate court may enforce this rule by any order
that is just.

Notes and Comments

Comment to 1997 change: This is former Rule 13. The
rule is simplified. The fees an appellate court may charge in a
civil case are now specified by Supreme Court order.

Rule 6. Representation by Counsel
6.1. Lead Counsel

(@) For Appellant. Unless another attorney is designated,
lead counsel for an appellant is the attorney whose
signature first appears on the notice of appeal.

(b) For a Party Other Than Appellant. Unless another
attorney is designated, lead counsel for a party other
than an appellant is the attorney whose signature first
appears on the first document filed in the appellate
court on that party's behalf.

(c) How to Designate. The original or a new lead
counsel may be designated by filing a notice stating
that attorney's name, mailing address, telephone
number, fax number, if any, email address, and State
Bar of Texas identification number. If a new lead
counsel is being designated, both the new attorney
and either the party or the former lead counsel must
sign the notice.

6.2. Appearance of Other Attorneys

An attorney other than lead counsel may file a notice
stating that the attorney represents a specified party to the
proceeding and giving that attorney's name, mailing address,
telephone number, fax number, if any, and State Bar of Texas
identification number. The clerk will note on the docket the
attorney's appearance. When a brief or motion is filed, the clerk
will note on the docket the name of each attorney, if not already
noted, who appears on the document.

6.3. To Whom Communications Sent

Any notice, copies of documents filed in an appellate
court, or other communications must be sent to:

(@) each party’s lead counsel on appeal,
(b) aparty’s lead counsel in the trial court if:

(1) that party was represented by counsel in the
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trial court;

(2) lead counsel on appeal has not yet been
designated for that party; and

(3) lead counsel in the trial court has not filed a
nonrepresentation notice or been allowed to
withdraw;

(c) a party if the party is not represented by counsel.
6.4. Nonrepresentation Notice

(@ InGeneral. If, in accordance with paragraph 6.3(b),
the lead counsel in the trial court is being sent
notices, copies of documents, or other
communications, that attorney may file a
nonrepresentation notice in the appellate court. The
notice must:

(1) state that the attorney is not representing the
party on appeal;

(2) state that the court and other counsel should
communicate directly with the party in the
future;

(3) give the party's name and last known address
and telephone number; and

(4) be signed by the party.

(b) Appointed Counsel. In a criminal case, an attorney
appointed by the trial court to represent an indigent
party cannot file a nonrepresentation notice.

6.5. Withdrawal
An appellate court may, on appropriate terms and
conditions, permit an attorney to withdraw from representing a

party in the appellate court.

(@ Contents of Motion. A motion for leave to withdraw
must contain the following:

(1) alist of current deadlines and settings in the
case;

(2) the party's name and last known address and
telephone number;

(3) astatement that a copy of the motion was
delivered to the party; and

(4) astatement that the party was notified in
writing of the right to object to the motion.

(b) Delivery to Party. The motion must be delivered to
the party in person or mailed — both by certified and
by first-class mail — to the party at the party's last
known address.

(c) If Motion Granted. If the court grants the motion, the
withdrawing attorney must immediately notify the
party, in writing, of any deadlines or settings that the
attorney knows about at the time of withdrawal but
that were not previously disclosed to the party. The
withdrawing attorney must file a copy of that notice
with the court clerk.

(d) Exception for Substitution of Counsel. Ifan attorney
substitutes for a withdrawing attorney, the motion to
withdraw need not comply with (a) but must state
only the substitute attorney’s name, mailing address,
telephone number, fax number, if any, and State Bar
of Texas identification number. The withdrawing
attorney must comply with (b) but not (c).

6.6. Agreements of Parties or Counsel

Tobe enforceable, an agreement of parties or their counsel
concerning an appellate court proceeding must be in writing and
signed by the parties or their counsel. Such an agreement is
subject to any appellate court order necessary to ensure that the
case is properly presented.

Notes and Comments

Comment to 1997 change: Former Rules 7 and 57 are
merged and substantially revised. Former Rule 8 regarding
agreements of counsel is included here as subdivision 6.6 and the
requirement that an agreement be filed and included in the record
is deleted.

Rule 7. Substituting Parties
7.1. Parties Who Are Not Public Officers
(@ Death of a Party.

(1) Civil Cases. If a party to a civil case dies after
the trial court renders judgment but before the
case has been finally disposed of on appeal, the
appeal may be perfected, and the appellate
court will proceed to adjudicate the appeal as if
all parties were alive. The appellate court's
judgment will have the same force and effect as
if rendered when all parties were living. The
decedent party's name may be used on all
papers.

(2) Criminal Cases. If the appellant in a criminal
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case dies after an appeal is perfected but before
the appellate court issues the mandate, the
appeal will be permanently abated.

(b) Substitution for Other Reasons. If substitution of a
party in the appellate court is necessary for a reason
other than death, the appellate court may order
substitution on any party's motion at any time.

7.2. Public Officers

(@) Automatic Substitution of Officer. When a public
officer is a party in an official capacity to an appeal
or original proceeding, and if that person ceases to
hold office before the appeal or original proceeding
is finally disposed of, the public officer’s successor
is automatically substituted as a party if appropriate.
Proceedings following substitution are to be in the
name of the substituted party, but any misnomer that
does not affect the substantial rights of the parties
may be disregarded. Substitution may be ordered at
any time, but failure to order substitution of the
successor does not affect the substitution.

(b) Abatement. If the case is an original proceeding
under Rule 52, the court must abate the proceeding
to allow the successor to reconsider the original
party's decision. In all other cases, the suit will not
abate, and the successor will be bound by the
appellate court's judgment or order as if the
successor were the original party.

Notes and Comments

Comment to 1997 change: This is former Rule 9. Former
subdivision (a) regarding death of a party in a civil case is now
subparagraph 7.1(a)(1). Former subdivision (b) regarding death
of a party in a criminal case is now subparagraph 7.1(a)(2).
Former subdivision (c) regarding separation of office by public
officers is now subdivision 7.2. Former paragraph (c)(3)
regarding a successor's liability for costs is omitted as
unnecessary. Former subdivision (d) regarding substitution for
other causes is now paragraph 7.1(b). Subdivision 7.2 is revised
to make it applicable to all cases in which a public officer is a
party, and to make substitution automatic if appropriate.

Rule 8. Bankruptcy in Civil Cases

8.1. Notice of Bankruptcy

Any party may file a notice that a party is in bankruptcy.
The notice must contain:

(@) the bankrupt party’s name;

(b) the court in which the bankruptcy proceeding is

pending;

(c) the bankruptcy proceeding’s style and case number;
and

(d) the date when the bankruptcy petition was filed.

Comment to 2008 change: The requirement that the
bankruptcy notice contain certain pages of the bankruptcy
petition is eliminated, given that electronic filing is now
prevalent in bankruptcy courts and bankruptcy petitions are
available through the federal PACER system.

8.2. Effect of Bankruptcy

A bankruptcy suspends the appeal and all periods in these
rules from the date when the bankruptcy petition is filed until the
appellate court reinstates or severs the appeal in accordance with
federal law. A period that began to run and had not expired at
the time the proceeding was suspended begins anew when the
proceeding is reinstated or severed under 8.3. A document filed
by a party while the proceeding is suspended will be deemed
filed on the same day, but after, the court reinstates or severs the
appeal and will not be considered ineffective because it was filed
while the proceeding was suspended.

8.3. Motion to Reinstate or Sever Appeal Suspended by
Bankruptcy

(@) Motion to Reinstate. If a case has been suspended
by a bankruptcy filing, a party may move that the
appellate court reinstate the appeal if permitted by
federal law or the bankruptcy court. If the
bankruptcy court has lifted or terminated the stay, a
certified copy of the order must be attached to the
motion.

(b) Motion to Sever. A party may move to sever the
appeal with respect to the bankrupt party and to
reinstate the appeal with respect to the other parties.
The motion must show that the case is severable and
must comply with applicable federal law regarding
severance of a bankrupt party. The court may
proceed under this paragraph on its own initiative.

Notes and Comments

Comment to 1997 change: This is a new rule.

Rule 9. Documents Generally
9.1. Signing
(@) Represented Parties. If a party is represented by

counsel, adocument filed on that party's behalf must
be signed by at least one of the party's attorneys. For
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each attorney whose name appears on a document as proof, the appellate court will accept the
representing that party, the document must contain following as conclusive proof of the date of
that attorney's State Bar of Texas identification mailing:
number, mailing address, telephone number, fax
number, if any, and email address. (A) alegible postmark affixed by the United

States Postal Service;
(b) Unrepresented Parties. A party not represented by
counsel must sign any document that the party files (B) areceipt for registered or certified mail if
and give the party’s mailing address, telephone the receipt is endorsed by the United
number, fax number, if any, and email address. States Postal Service;
(c) Electronic Signatures. A document that is (C) a certificate of mailing by the United
electronically served, filed, or issued by a court or States Postal Service; or
clerk is considered signed if the document includes:
(D) a receipt endorsed by the commercial
(1) a"/s/" and name typed in the space where the delivery service.
signature would otherwise appear, unless the
document is notarized or sworn; or (c) Electronic Filing.
(2) an electronic image or scanned image of the (1) Requirement. Attorneys in civil cases must
signature. electronically file documents. Attorneys in
criminal cases must electronically file
documents except for good cause shown in a
9.2. Filing motion filed in the appellate court.
Unrepresented parties in civil and criminal
(@ With Whom. A document is filed in an appellate cases may electronically file documents, but it
court by delivering it to: is not required.
(1) the clerk of the court in which the document is (2) Mechanism. Electronic filing must be done
to be filed; or through the electronic filing manager
established by the Office of Court
(2) ajustice or judge of that court who is willing to Administration and an electronic filing service
accept delivery. A justice or judge who accepts provider certified by the Office of Court
delivery must note on the document the date Administration.
and time of delivery, which will be considered
the time of filing, and must promptly send it to (3) Exceptions. Documents filed under seal,
the clerk. subject to a pending motion to seal, or to which
access is otherwise restricted by law or court
(b) Filing by Mail. order must not be electronically filed. For

(1) Timely Filing. A document received within ten
days after the filing deadline is considered
timely filed if:

(A) it was sent to the proper clerk by United
States Postal Service or a commercial
delivery service;

(B) it was placed in an envelope or wrapper
properly addressed and stamped; and

(C) it was deposited in the mail or delivered
to a commercial delivery service on or
before the last day for filing.

(2) Proofof Mailing. Though it may consider other

good cause, an appellate court may permit a
party to file other documents in paper form in
a particular case.

(4) Timely Filing. Unless a document must be filed
by a certain time of day, a document is
considered timely filed if it is electronically
filed at any time before midnight (in the court's
time zone) on the filing deadline. An
electronically filed document is deemed filed
when transmitted to the filing party's electronic
filing service provider, except:

(A) if a document is transmitted on a
Saturday, Sunday, or legal holiday, it is
deemed filed on the next day that is not a
Saturday, Sunday, or legal holiday; and



TEXAS RULES OF APPELLATE PROCEDURE

Page 7

(B) if a document requires a motion and an
order allowing its filing, the document is
deemed filed on the date the motion is
granted.

(5) Technical Failure. If a document is untimely
due to a technical failure or a system outage,
the filing party may seek appropriate relief
from the court.

(6) Confirmation of Filing. The electronic filing
manager will send a filing confirmation notice
to the filing party.

(7) Electronic Notices From the Court. The clerk
may send notices, orders, or other
communications about the case to the party
electronically. A court seal may be electronic.

Number of Copies

(@ Courts of Appeals.

(1) Document Filed in Paper Form. If a document
is not electronically filed, a party must file the
original and one unbound copy of the
document unless otherwise required by local
rule. The unbound copy of an appendix must
contain a separate page before each document
and must not include tabs that extend beyond
the edge of the page.

(2) Electronically Filed Document. Unless
required by local rule, a party need not file a
paper copy of an electronically filed document.

(b) Supreme Court and Court of Criminal Appeals.

(1) Document Filed in Paper Form. If a document
is not electronically filed, a party must file the
original and 11 copies of any document
addressed to either the Supreme Court or the
Court of Criminal Appeals, except that in the
Supreme Court only an original and one copy
must be filed of any motion, response to the
motion, and reply in support of the motion, and
in the Court of Criminal Appeals, only the
original must be filed of a motion for extension
of time or a response to the motion, or a
pleading under Code of Criminal Procedure
article 11.07.

(2) Electronically Filed Document. Paper copies
of each document that is electronically filed
with the Supreme Court or the Court of
Criminal Appeals must be mailed or hand-
delivered to the Supreme Court or the Court of

Criminal Appeals, as appropriate, within three
business days after the document is
electronically filed. The number of paper
copies required shall be determined,
respectively, by order of the Supreme Court or
the Court of Criminal Appeals.

(c) Exception for Record. Only the original record need
be filed in any proceeding.
9.4. Form

Except for the record, a document filed with an appellate
court, including a paper copy of an electronically filed document,
must — unless the court accepts another form in the interest of
justice — be in the following form:

(@)

(b)

(©)

(d)

(€)

(f)

(@)

Printing. A document may be produced by standard
typographic printing or by any duplicating process
that produces a distinct black image. Printing must
be on one side of the paper.

Paper Type and Size. The paper on which a
document is produced must be 8a/2 by 11 inches,
white or nearly white, and opaque.

Margins. Documents must have at least one-inch
margins on both sides and at the top and bottom.

Spacing. Text must be double-spaced, but footnotes,
block quotations, short lists, and issues or points of
error may be single-spaced.

Typeface. A document produced on a computer must
be printed in a conventional typeface no smaller than
14-point except for footnotes, which must be no
smaller than 12-point. A typewritten document must
be printed in standard 10-character-per-inch (cpi)
monospaced typeface.

Binding and Covering. A paper document must be
bound so as to ensure that it will not lose its cover or
fall apart in regular use. A paper document should be
stapled once in the top left-hand corner or be bound
so that it will lie flat when open. A paper petition or
brief should have durable front and back covers
which must not be plastic or be red, black, or dark
blue.

Contents of Cover. A document's front cover, if any,
must contain the case style, the case number, the title
of the document being filed, the name of the party
filing the document, and the name, mailing address,
telephone number, fax number, if any, email address,
and State Bar of Texas identification number of the
lead counsel for the filing party. If a party requests
oral argument in the court of appeals, the request



Page 8

TEXAS RULES OF APPELLATE PROCEDURE

(h)

must appear on the front cover of that party’s first
brief.

Appendix and Original Proceeding Record. A
appendix may be bound either with the document to
which itis related or separately. If separately bound,
the appendix must comply with paragraph (f). A
paper record in an original proceeding or a paper
appendix must be tabbed and indexed. An
electronically filed record in an original proceeding
oran electronically filed appendix that includes more
than one item must contain bookmarks to assist in
locating each item.

Length.

(1) Contents Included and Excluded. In
calculating the length of a document, every
word and every part of the document, including
headings, footnotes, and quotations, must be
counted except the following: caption, identity
of parties and counsel, statement regarding oral
argument, table of contents, index of
authorities, statement of the case, statement of
issues presented, statement of jurisdiction,
statement of procedural history, signature,
proof of service, certification, certificate of
compliance, and appendix.

(2) Maximum Length. The documents listed
below must not exceed the following limits:

(A) A brief and response in a direct appeal to
the Court of Criminal Appeals in a case
in which the death penalty has been
assessed: 37,500 words if computer-
generated, and 125 pages if not.

(B) Abriefand response in an appellate court
(other than a brief under subparagraph
(A)) and a petition and response in an
original proceeding in the court of
appeals: 15,000 words if computer-
generated, and 50 pages if not. In a civil
case in the court of appeals, the aggregate
of all briefs filed by a party must not
exceed 27,000 words if computer-
generated, and 90 pages if not.

(C) A reply brief in an appellate court and a
reply to a response to a petition in an
original proceeding in the court of
appeals: 7,500 words if computer-
generated, and 25 pages if not.

@)

(k)

(D) A petition and response in an original
proceeding in the Supreme Court, a
petition for review and response in the
Supreme Court, a petition for
discretionary review and response in the
Court of Criminal Appeals, and a motion
for rehearing and response in an appellate
court: 4,500 words if computer-
generated, and 15 pages if not.

(E) A reply to a response to a petition for
review in the Supreme Court, areply to a
response to a petition in an original
proceeding in the Supreme Court, and a
reply to a response to a petition for
discretionary review in the Court of
Criminal Appeals: 2,400 words if
computer-generated, and 8 pages if not.

(3) Certificate of Compliance. A computer-
generated document that is subject to a word
limit under this rule must include a certificate
by counsel or an unrepresented party stating
the number of words in the document. The
person certifying may rely on the word count
of the computer program used to prepare the
document.

(4) Extensions. A court may, on motion, permit a
document that exceeds the prescribed limit.

Electronically Filed Documents. An electronically
filed document must:

(1) beintext-searchable portable document format
(PDF);

(2) be directly converted to PDF rather than
scanned, if possible;

(3) not be locked,;

(4) be combined with any appendix into one
computer file, unless that file would exceed the
size limit prescribed by the electronic filing
manager; and

(5) otherwise comply with the Technology
Standards set by the Judicial Committee on
Information Technology and approved by the
Supreme Court.

Nonconforming Documents. If a document fails to
conform with these rules, the court may strike the
document or identify the error and permit the party
to resubmit the document in a conforming format by
a specified deadline.
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9.5.

Service

(@)

(b)

(©)

(d)

Service of All Documents Required. At or before the
time of a document's filing, the filing party must
serve a copy on all parties to the proceeding. Service
on a party represented by counsel must be made on
that party’s lead counsel. Except in original
proceedings, a party need not serve a copy of the
record.

Manner of Service.

(1) Documents Filed Electronically. A document
filed electronically under Rule 9.2 must be
served electronically through the electronic
filing manager if the email address of the party
or attorney to be served is on file with the
electronic filing manager. If the email address
of the party or attorney to be served is not on
file with the electronic filing manager, the
document may be served on that party or
attorney under subparagraph (2).

(2) Documents Not Filed Electronically. A
documentthat is not filed electronically may be
served in person, by mail, by commercial
delivery service, by fax, or by email. Personal
service includes delivery to any responsible
person at the office of the lead counsel for the
party served.

When Complete.
(1) Service by mail is complete on mailing.

(2) Service by commercial delivery service is
complete when the document is placed in the
control of the delivery service.

(3) Service by fax is complete on receipt.

(4) Electronic service is complete on transmission
of the document to the serving party's
electronic filing service provider. The
electronic filing manager will send
confirmation of service to the serving party.

Proof of Service. A document presented for filing
must contain a proof of service in the form of either
an acknowledgment of service by the person served
or a certificate of service. Proof of service may
appear on or be affixed to the filed document. The
clerk may permit a document to be filed without
proof of service, but will require the proof to be filed
promptly.

(e) Certificate Requirements. A certificate of service
must be signed by the person who made the service
and must state:

(1) the date and manner of service;

(2) the name and address of each person served,;
and

(3) if the person served is a party's attorney, the
name of the party represented by that attorney.

9.6. Communications With the Court

Parties and counsel may communicate with the appellate
court about a case only through the clerk.

9.7. Adoption by Reference

Any party may join in or adopt by reference all or any part
of a brief, petition, response, motion, or other document filed in
an appellate court by another party in the same case.

9.8. Protection of Minor's Identity in Parental-Rights
Termination Cases and Juvenile Court Cases

(@ Alias Defined. For purposes of this rule, an alias
means one or more of a person’s initials or a fictitious
name, used to refer to the person.

(b) Parental-Rights Termination Cases. Inan appeal or
an original proceeding in an appellate court, arising
out of a case in which the termination of parental
rights was at issue:

(1) except for a docketing statement, in all papers
submitted to the court, including all appendix
items submitted with a brief, petition, or
motion:

(A) a minor must be identified only by an
alias unless the court orders otherwise;

(B) the court may order that a minor's parent
or other family member be identified only
by an alias if necessa